Budget Leasing now known as American Rent-A-Car of Ogden v. Ronald Wyberg and Geneva M. Wyberg, husband and wife: Brief of Respondent by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1990
Budget Leasing now known as American Rent-A-
Car of Ogden v. Ronald Wyberg and Geneva M.
Wyberg, husband and wife: Brief of Respondent
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Darrell G. Renstrom; Attorney for Plaintiff/Respondent.
Robert L. Neeley; of Campbell & Neeley; Attorney for Defendants/Appellants.
This Brief of Respondent is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Respondent, Budget Leasing v. Wyberg, No. 900237 (Utah Court of Appeals, 1990).
https://digitalcommons.law.byu.edu/byu_ca1/2630
UTAH COURT OF APPEALS 
BUDGET LEASING now ,known as 
AMERICAN RENT-A-CAR OF OGDEN, 
Plaintiff/Respondent, 
RONALD WYBERG and 
GENEVA M. WYBERG, 
husband and wife, 
Defendants/Appellants, 
Case No. 900237-CA 
Priority Classification 16 
BRIEF OF RESPONDENT 
Appeal from the Circuit Court, State of Utah, Weber 
County, Ogden Department, the Honorable Parley R. Baldwin, 
Circuit Court Judge, 
Robert L. Neeley #2373 
OF CAMPBELL & NEELEY 
Attorney for Defendants/ 
Appellants 
2485 Grant Avenue, Suite 200 
Ogden, Utah 84401 
Telephone: 621-3646 
Darrell G. Renstrom #2724 
Attorney for Plaintiff/ 
Respondent 
2568 Washington Blvd.,Suite 102 
Ogden, Utah 84401 
Telephone: 394-2673 
IN THE UTAH COURT OF APPEALS 
BUDGET LEASING now known as 
AMERICAN RENT-A-CAR OF OGDEN, 
Plaintiff/Respondent, 
vs. 
RONALD WYBERG and 
GENEVA M. WYBERG, 
husband and wife, 
Defendants/Appellants 
Case No. 900237-CA 
Priority Classification 16 
BRIEF OF RESPONDENT 
Appeal from the Circuit Court, State of Utah, Weber 
County, Ogden Department, the Honorable Parley R. Baldwin, 
Circuit Court Judge. 
Robert L. Neeley #2373 
OF CAMPBELL & NEELEY 
Attorney for Defendants/ 
Appellants 
2485 Grant Avenue, Suite 200 
Ogden, Utah 84401 
Telephone: 621-3646 
Darrell G. Renstrom #2724 
Attorney for Plaintiff/ 
Respondent 
2568 Washington Blvd.,Suite 102 
Ogden, Utah 84401 
Telephone: 394-267 3 
TABLE OF CONTENTS 
STATEMENT OF JURISDICTION 1 
STATEMENT OF ISSUES PRESENTED FOR REVIEW BY APPELLANT 1 
STATUTES UNDER THE TRUTH IN LENDING ACT 2 
STATEMENT OF THE CASE 6 
PLAINTIFF'S STATEMENT OF THE FACTS 7 
SUMMARY OF ARGUMENT 11 
THE LAW 11 
SUMMARY 13 
CERTIFICATE OF MAILING 14 
AT CONCLUSION OF BRIEF, EXHIBITS 1, 2, 3, & 4, MEMORANDUM DECISION, 
FINDINGS OF FACT, CONCLUSIONS OF LAW, & ORDER 
STATUTES CITED 
15 U.S.C. Section 1640 5 
15 U.S.C. Section 1667 2 
15 U.S.C. Section 1667a 2 
16 U.S.C. Section 1667b 4 
IN THE UTAH COURT OF APPEALS 
BUDGET LEASING, now known as ] 
AMERICAN RENT-A-CAR OF OGDEN, 
Plaintiff/Respondent/ 
vs. 
RONALD WYBERG and 
GENEVA M. WYBERG, ] 
husband and wife, 
Defendants/Appellants• 
Case No. 900237-CA 
Priority Classification 16 
RESPONDENT'S BRIEF 
STATEMENT OF JURISDICTION 
It is agreed that jurisdiction in this matter of appeal is 
conferred upon The Utah Court of Appeals by Section 78-2a-3(d), Utah 
Code Annotated, as amended, giving the Utah Court of Appeals appellate 
jurisdiction over such appeal from the circuit court. The proceedings 
herein involve a civil action by plaintiff for breach of contract of 
an automobile leasing agreement and an automobile purchase. 
STATEMENT OF THE ISSUES PRESENTED FOR REVIEW BY APPELLANT 
1. Did the trial court err in finding the motor vehicle 
lease was for business purposes rather than a consumer lease 
transaction? 
-1-
2. Did the trial court err in not awarding to defendant 
statutory damages and attorney fees for Truth in Lending violations? 
DETERMINATIVE STATUES 
15 U.S.C. Section 1667. Definitions 
(1) The term "consumer lease" means a contract in 
the form of a lease or bailment for the use of personal 
property by a natural person for a period of time 
exceeding four months, and for a total contractual 
obligation not exceeding $25,000.00, primarily 
for personal, family, or household purposes, 
whether or not the lessee has the option to 
purchase or otherwise become the owner of the 
property at the expiration of the lease, except 
that such term shall not include any credit sale as 
defined in section 1602(g) of this title. Such 
term does not include a lease for agricultural, 
business, or commercial purposes, or to a 
government or governmental agency or instrumentality, 
or to an organization. 
(2) The term "lessee" means a natural person who 
leases or is offered a consumer lease. 
(3) The term "lessor" means a person who is 
regularly engaged in leasing, offering to lease, 
or arranging to lease under a consumer lease. 
(4) The term "personal property" means any property 
which is not real property under the laws of the 
State where situated at the time offered or 
otherwise made available for lease. 
(5) The terms "security" and "security interest" 
means any interest in property which secures 
payment or performance of an obligation. 
15 U.S.C. Section 1667a. Consumer lease disclosures. 
Each lessor shall give a lessee prior to the 
consummation of the lease a dated written statement on 
which the lessor and lessee are identified setting 
out accurately and in a clear and conspicuous manner 
the following information with respect to that lease, 
as applicable: 
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(1) A brief description or identification of 
the leased property; 
(2) The amount of any payment by the lessee 
required at the inception of the lease; 
(3) The amount paid or payable by the lessee 
for official fees, registration, certificate of 
title, or license fees or taxes; 
(4) The amount of other charges payable by the 
lessee not included in the periodic payments, a 
description of the charges and that the lessee 
shall be liable for the differential, if any, 
between the anticipated fair market value of the 
leased property and its appraised actual value at 
the termination of the lease, if the lessee has 
such liability; 
(5) A statement of the amount or method of 
determining the amount of any liabilities the 
lease imposes upon the lessee at the end of the 
term and whether or not the lessee has the 
option to purchase the leased property and at 
what price and time; 
(6) A statement identifying all express 
warranties and guarantees made by the manufacturer 
or lessor with respect to the leased property, and 
identifying the party responsible for maintaining 
or servicing the leased property together with a 
description of the responsibility; 
(7) A brief description of insurance provided 
or paid for by the lessor or required of the 
lessee, including the types and amounts of the 
coverages and costs; 
(8) A description of any security interest 
held or to be retained by the lessor in connection 
with the lease and a clear identification of the 
property to which the security interest relates; 
(9) The number, amount, and due dates or 
periods of payments under the lease and the 
total amount of such periodic payments; 
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(10) Where the lease provides that the lessee 
shall be liable for the anticipated fair 
market value of the property on expiration 
of the lease, the fair market value of the 
property at the inception of the lease, the 
aggregate cost of the lease on expiration, 
and the differential between them; and 
(11) A statement of the conditions under 
which the lessee or lessor may terminate the 
lease prior to the end of the term and the 
amount or method of determining any penalty 
or other charge for delinquency, default, late 
payments, or early termination. 
15 U.S.C. Section 1667b. Lessee's liability on 
expiration or termination of lease, 
(a) Where the lessee's l'ibility on expiration 
of a consumer lease is ba od on the estimated 
residual value of the property such estimated 
residual value shall be a reasonable 
approximation of the anticipated actual fair 
market value of the property on lease 
expiration. There shall be a rebuttable 
presumption that the estimated residual value 
is unreasonable to the extent that the estimated 
residual value exceeds the actual residual 
value by more than three times the average 
payment allocable to a monthly period under the 
lease. In addition, where the lessee has such 
liability on expiration of a consumer lease 
there shall be a rebuttable presumption that the 
lessor's estimated residual value is not in good 
faith to the extent that the estimated value 
exceeds the actual residual value by more than 
three times the average payment allocable to a 
monthly period under the lease and such lessor 
shall not collect from the lessee the amount of 
such excess liab^ity on expiration of a 
consumer lease unless the lessor brings a 
successful action with rest ^ ct to such excess 
liability. In all actions, the lessor shall 
pay the lessee's reasonable attorney's fees. 
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The presumptions stated in this section shall 
not apply to the extent the excess of estimated 
over actual residual value is due to physical 
damage to the property beyond reasonable wear 
and use, or to excessive use, and the lease may 
set standards for such wear and use if such 
standards are not unreasonable. Nothing in 
this subsection shall preclude the right of a 
willing lessee to make any mutually agreeable 
final adjustment with respect to such excess 
residual liability, provided such an agreement 
is reached after termination of the lease. 
(b) Penalties or other charges for delinguency, 
default, or early termination may be specified 
in the lease but only at an amount which is 
reasonable in the light of the anticipated or 
actual harm caused by the delinquency, default, 
or early termination, the difficulties of proof 
of loss, and the inconvenience or nonfeasibility 
of otherwise obtaining an adequate remedy. 
(c) If a lease has a residual value provision 
at the termination of the lease the lessee may 
obtain at his expense, a professional appraisal 
of the leased property by an independent third 
party agreed to by both parties. Such appraisal 
shall be final and binding on the parties. 
15 U.S.C. Section 1640. Civil Liability. (in part) 
(a) Except as otherwise provided in this 
section, any creditor who fails to comply with 
any requirement imposed under this part, 
including any requirement under section 1635 of 
this title, or part D or E of this subchapter 
with respect to any person is liable to such 
person in an amount equal to the sum of 
(a) any actual damage sustained by such person 
as a result of the failure; 
(2)(A)(i) in the case of an individual action 
twice the amount of any finance charge in connection 
with the transaction, or 
(ii) in the case of an individual action relating 
to a consumer lease under part E of this subchapter, 
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25 per centum of the total amount of monthly payments 
under the lease, except that the liability under this 
subparagraph shall not be less than $100 nor greater 
than $1,000; or 
(B) in the case of a class action, such amount as 
the court may allow, except that as to each member 
of the class no minimum recovery shall be applicable, 
and the total recovery under this subparagraph in any 
class action or series of class actions arising out 
of the same failure to comply by the same creditor 
shall not bo more than the lesser of $500,000 or 
1 per centum of the net worth of the creditor; and 
(3) in the case of any successful action to 
enforce the foregoing liability or in any action 
in which a period is determined to have a right 
of rescission under section 1635 of this title, 
the costs of the action, together with a 
reasonable attorney's fee as determined by the 
court• 
STATEMENT OF THE CASE 
1. Nature of the Case, Defendants have appealed from a 
judgment of Five Thousand Six Hundred Sixty-five and 63/100 
($5,665.63) in favor of the plaintiff in a breach of contract suit 
regarding an automobile lease and purchase agreement. Defendants 
claim the court's award of damages should not have been allowed 
because the lease and contract were not a consumer agreement, but 
protected by the Federal Truth in Lending Statutes, plus failure to 
award defendants damages for truth in lending violations, 
notwithstanding a finding by the court as a matter of fact to the 
contrary. 
2. Course of the Proceedings. Plaintiff filed a complaint 
on April 27, 1989, seeking damages for breach of an automobile lease 
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and purchase agreement- Defendants filed an Answer and Counterclaim 
on May 18, 1989. Plaintiff filed a Reply on May 25, 1989. 
Defendants filed a Motion to Amend their Answer and Counter-
claim over plaintiff's objection and an Amended Answer and Counter-
claim was filed on January 18, 1990, which was later accepted upon an 
Order of the Court, allowing defendants to amend their Answer and 
Counterclaim and was entered on January 31, 1990. 
A trial was held on February 5, 1990, before the Honorable 
Parley R. Baldwin. Written closing arguments were submitted by 
plaintiff and defendants. The trial court issued a Memorandum 
Decision on March 14, 1990. Judgment against the defendants for 
$5,665.63 was entered on March 28, 1990. 
3. Disposition at Trial Court. Findings of Fact, 
Conclusions of Law and Judgment to Plaintiff/Respondent for $5,665.63 
was entered on March 28, 1990. 
STATEMENT OF FACTS 
The parties executed automobile leasing documents on 
February 10, 1978. Exhibit 1 is entitled Vehicle Lease Order, Budget 
Leasing. Pursuant to the lease, the vehicle was to be delivered to 
Ronald C. Wiberg Construction Company on February 10, 1978, at 3292 
West 1975 North, Plain City, Utah, corporate offices. On said Exhibit 
1, the company is listed as Ronald C. Wiberg Construction Company and 
is certified by signatures of Geneva M. Wiberg and Ronald C. Wiberg, 
stating they were employees of Ronald C. Wiberg Construction Company. 
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Exhibit 2 is entitled Lease Proposal. The lease proposal is 
directed to Ronald C. Wiberg Construction Company and designates the 
automobile accessories for the 1978 Ford Granada. The exhibit is 
signed by Geneva M. Wiberg and Ronald C. Wiberg. 
Exhibit 3 is entitled Motor Vehicle Lease Agreement by and 
between Budget Leasing of Ogden, Utah, and Ronald C. Wiberg dba 
Ronald C. Wiberg Construction Company of 329? West 1975 North, Plain 
City, Utah. The exhibit is signed by Geneva M. Wiberg and 
Ronald C. Wiberg over the line "title" and adjacent to a line listing 
Ronald C. Wiberg Construction as Lessee. 
As part of Exhibit 3 is a statement entitled Vehicle Lease 
Disclosure Statement. That statement is executed by Geneva M. Wiberg 
and Ronald C. Wiberg without reference to any business entity. 
Exhibit 4 is entitled Agreem' 'it to Furnish Insurance. This 
exhibit is executed by Geneva M. Wiberg and Ronald C. Wiberg. No 
reference is made to any business entity. 
One exhibit clearly names Ronnld C. Wiberg Construction as 
the receiver of said vehicle listing defendants as employees of 
Ronald C. Wiberg Construction and signed as such (Exhibit 1). A 
second document clearly states the lease is to Ronald C. Wiberg 
Construction Company (Exhibit 2). The third document, the lease 
agreement itself, makes it clear that Ronald C. Wiberg Construction is 
the lessee (Exhibit 3). The signers sign where holders of corporate 
titles would normally sign. 
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The back page of Exhibit 3 gives the terms of the agreement 
with major disclosure as to total interest and principal to be charged 
during the life of the contract, to~wit: $187.65 per month, total 
obligation for three years, $8,933.56 (base price), however, at the 
end of three years, the defendants were egregiously behind in their 
payments (TR at 33). While Mr. Hall (lessor) had the right to 
repossess, he attempted to accommodate the defendants by working out a 
new arrangement (TR at 32). A verbal agreement was reached where 
Wiberg Construction would pay $187.65 per month (TR at 18). The 
Wibergs never made a voluntary payment after that (TR at 19, 20). 
The defendants imply in their brief that Mr. Wiberg had 
Alzheimer's Disease and was confused. This is a new defense and it 
should be noted that the lease agreement expired in February of 1981 
(see exhibits), but Mr. Wiberg was not diagnosed with the disease 
until 1986, five years later (TR at 71, 72), and experienced no signs 
of it prior to 1983 (TR at 71, 72), a full two years after the leas€ 
had expired and a full five years after the lease was signed. 
While Alzheimer's is a tragic illness, it should not be used 
by the defendants in their brief, as an appeal for sympathy. It 
played no part in any negotiation in 1978 or 1981, and certainly 
Mrs. Wiberg does not have Alzheimer's Disease. The Wibergs never 
returned the car, but continued to use the same, until it became junk 
(TR at 24). 
The Court, in hearing the evidence, found and concluded 
the following: 
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That the Plaintiff and Defendants are resident 
businesses and business people within the 
County of Weber, State of Utah. 
That the lease agreement entered into between 
the Plaintiff and Defendants was entered into 
by Ronald C. Wyberg, doing business as 
Ronald Wyberg Construction Company, with some 
documents in evidence signed by Ronald C. Wyberg 
and Geneva M. Wyberg for Ronald Wyberg Construction 
Company, and in other places they signed as 
individuals and as employees of the construction 
company. 
That the documents entered into evidence were for 
business and commercial purposes, and that the 
provision cited by and relied upon by the Defendants 
under the Truth in Lending Act are not applicable. 
The Court finds that the lease terminated after 
36 months, with the Defendants owing to the 
Plaintiff the sum of $2,477.92, at the time of 
the contract termination and, therefore, was 
in breach of said contract by not making timely 
and regular payments. 
That the Court finds that the parties intended 
that the Defendants retain the vehicle in question 
and pay for it, and that the fair value of said 
price at the conclusion of the lease agreement 
was $2,500.00. 
That the Defendants are entitled to a prejudgment 
rate of interest of 10%. 
The Court, in its Memorandum Decision, said the following: 
"The applicability of the statute (Truth in 
Lending) must be determined at the time of 
entering into the lease and cannot be determined 
by the use after the fact as argued by counsel 
for the defendant. 
"The court finds from the documents entered into 
evidence, that the lease porports to be for a 
business and commercial purpose, and that the 
provisions cited by and relied upon by the Defendant 
are not applicable. 
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There is absolutely not one shred of evidence in the record 
where the Wibergs informed plaintiff that the vehicle in question was 
for use other than Wiberg Construction Company. 
SUMMARY OF ARGUMENT 
The Wibergs on behalf of Wiberg Construction Company leased 
a vehicle which they later agreed to buy, and with great impunity, 
violated both the written lease and subsequent oral agreement. 
That the after-thought that "Truth in Lending" is applicable 
herein is wrong because the transaction in question was exempt due to 
the fact the same was a business transaction as found by the Court. 
The Court, after long deliberation and reading written 
arguments, concluded as a "fact finder" that the transaction was not a 
consumer transaction, but a business transaction. 
THE LAW 
The real question in this lawsuit is, "Does the Federal 
Truth in Lending Statute apply?" If it does, the Court would have to 
find that, indeed, it was a consumer transaction. If it does not 
apply, the Court would have to find that it was a business 
transaction. The Court, upon the evidence presented verbally and 
through exhibits, found that it was a business transaction. No 
evidence was presented at the time of purchas that this was anything 
but a business transaction. 
There are two very basic principals of law which, I am sure, 
even Defense Counsel would acknowledge to be the law, and they are: 
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1. On Appeal, the Court will attempt to rule in favor of 
the prevailing party unless there has been a clear abuse of the 
application of the law or findings of fact. 
2. That the findings of fact made by a judgment will not be 
disturbed unless it is clearly shown that the judge has abused his 
discretion and, indeed, was arbitrary. 
The cases cited by Defendants1 Counsel in his Appellant 
Brief factually does not fit the case before this Court. In those 
cases, it was obvious at the time of purchase that the car may have 
some private consumer use, or in the alternative, there was evidence 
that the vehicle was going to be used for both, and the Court as 
"fact finders" ruled in favor of the buyer, thus, Truth in Lending 
would be applicable. 
In the case before the Court now, there is absolutely no 
evidence written or otherwise that the Defendants herein were buying 
this for their private use, and as the Court found in its Memorandum 
Decision, you cannot determine the use after the fact, violate the 
terms of the contract with impunity, and then claim you are protected 
by the Truth in Lending Act. The Court had ample grounds upon which 
to make the finding it did, as follows: 
a. Motor Vehicle Lease Agreement shows on the 
front page that the automobile was leased by 
"Ronald C. Wyberg, doing business as Ronald C. 
Wyberg Construction Company". Further under 
Section 9 of said Lease Agreement, it is made 
clear that the Geneva M. Wyberg and RonaldC. Wyberg, 
acting as corporate officers. 
-12-
b. In the Vehicle Lease Order which is in 
evidence, the Court will note that Geneva M. Wyberg 
and Ronald C. Wyberg have signed the Leasing Order 
as employees of Ronald C. Wyberg Construction 
Company in two places. 
c. In the Lease Proposal which is in evidence, 
in the very heading of the proposal, it says, 
"Ronald C. Wyberg Construction Company" and is 
duly signed at the bottom by Geneva M. Wyberg and 
Ronald C. Wyberg. 
Again, keep in mind, the lessor/seller herein was never 
informed that this car was going to be used for personal use. 
SUMMARY 
A lessor/seller cannot read the mind of a lessee/buyer and 
can certainly reasonably assume that the car is being sold to a 
corporation when the papers in question are signed in that manner, and 
said vehicle is delivered to corporate headquarters and is never 
informed that the vehicle is going to be used for a different purpose. 
I think it is safe to surmise the vehicle was purchased by 
the corporation, thus, a tax write-off. But, then after the 
Defendants failed to make payments and honor the lease, it suddenly 
becomes a personal-use vehicle. It would appear that the Defendants 
herein want the best of both worlds: Protection from the Internal 
Revenue Service, and the Truth in Lending. The Court properly foundl 
that the transaction in question was a business transaction, and the 
overwhelming weight of evidence supports this. 
Defendants just do not like the facts found by the Court and 
wishes the Appellant Court to substitute a new Findings of Fact in 
their favor. 
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Plaintiff respectfully requests that Defendants1 Appeal 
be found for naught. 
DATED this 26th day of October, 1990. 
Attorney for Plaintiff/Respondent 
CERTIFICATE OF MAILING AND DELTVERY 
I hereby certify that on the 26th day of October, 1990, 
eight copies of Respondent's Brief was mailed to the Clerk of the 
Utah Court of Appeals at 400 Midtown Plaza, 230 South 500 East, 
Salt Lake City, UT 84102; and four copies of said Respondent's 
Brief was hand delivered to the office of Defendants' Counsel, 
Robert L. Neeley, at 2485 Grant Avenue, Suite 200, Ogden, Ut 84401. 
DATED this 26th day of Octoberf-1990. / 
DARRELL G. RENSTROM 
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NClTULT RAYtaLfT. 
SAU5 TAJ 
t7#.7/ 
c2Ji-
T0T4L *0lTntl r i - * U 1 Af^ *r~ 
PROVISIONS Of LEASE LESSOR 
PAYS 
LESSEE 
PAYS 
DELIVERY (To U i 
LICENSE 
Stehi of -
\%\ Drivtf) 
o. f^£/ 
o. 
b. l*g"i*roKofl In off>tr S>cf» 
TAXES 
Sole* Tox 
UU, P«^ono! Prope^, Inz'vM, o# Prtviftgt Toxti or 
ory oiS4MV~*-h QrivJno, from Lru-tV* u*4 In orry per-
Hcuior locolity. 
LU&RlCATlON 
OIL 
o. CKo^t i *>«7 *O0C m'ltj 
b. A^ f fiort; b « V w cko-«gei 
TIRES (Rtpcln & r*plo £*""•• nh, moilmuw ) 
W1NTIRIZING 
O. Anf!-fr*«it 
b. Soow T«r»i 
MECHANICAL MAINTENANCE 
GASOLINE 
GARAGE AND PARKING FEES 
TRAFFIC AND PARKING VIOLATIONS 
CAR WASHING AND POUSHING 
INSURANCE 
• . Cory)*#•*!*• f'*r% 0*4 TK*U 
b* ColltttoA 
C. Public Liability 
d. Property Db-©94j 
ACCIDENT *£PAl*S 
• . Du# >o tin, *»h, %K. 
b* & * >0 Cotillion or gp**f p+r ©ceioVtt Ov#f $ Flnr < cz/f> 
^ - , • ^ „f - T < r-^ / ^ . X^_ 
LXSSEE S 
C&Q Eitcru of. 
BUDGET LEASING 
1764 WASHINGTON BLVD. 
OGDEN, UTAH 84401 
PHONE 393-4642 
MOTOR VEHICLE LEASE AGREEMENT 
This AGREEMENT OF LEASE made this / Q X^\ day of ^ £ ^ ^ ^ ^ 
19 7 ^ , by and between Budget Leasing of Ogden, Utah 
'MfLLLLL*^ '*11 organi2ed and existing under the laws of Utah 
having its principal office at 1764 Washington Blvd. CP&&7\ (hereinafter called "Lessor") 
{22] AMNDIVIDUAL r—j A PARTNERSHIP r~\ A CORPORATION ra D.B.A. 
Addree* l%f& K' /J 75 /Ye City ( ^ < ^ ^ Slate <Z^^Z^ #~<Y*/<? 
' (hereinafter called "Lessee"). ' 
W I T N E S S E T H : 
In considerttion of the mutual covenants and conditions contained herein, Lessor hereby agrees 
to lease to Lessee, and Less-ee hereby agrees to hire from Lessor, the motor vehicles (hereinafter called 
"Vehicles") from time to time delivered b) Lessor to Lessee pursuant to written Lessee Order Forms 
(hereinafter called "Order*") which said Orders are by reference incorporated herein. 
The parties agree that all of the terms of this lease, the Orders, and the Supplement attached 
hereto, and made a part hereof, shall be binding upon them, their beira, auccessors, administrators and 
assigns, and that together they constitute the entire agreement of the parties. 
SECTION L — T E R M SECDO.N V. — D E F A U L T 
Subject to the proTUioni of Section VII bertof, tbe 
le»*e Urns for each Vehicle «h«ll be • fixed Itni of 
. months commencing on the date whet* 
such Vehicle it delivered to and accepted bv the Lessee 
(the date of tuch delivery and acceptance to be shown on 
Said Or den) ; provided hcnever that under no circum-
stances thill the obligations of the Lessee hereunder 
eesse before the date upon which tuch Vehicle it actually 
surrendered to Lessor or other disposition Bade at 
provided herein. 
SECTION II. — RENTAL PAYMLYTS 
Tl>e I***** hireeh tu pay a* rental to I^ exw.r or Un 
de*!*rnM?e<l science, tbe mini i^-^ t lfi^ -d In the Order fur 
ench Tehlde without dftnnnd sn<1 in adrAw* on or before 
the s t i f l e d day of ea<-b cal^ulnr nj^ nth for whkfc fifth 
rental Bbal! accrue Alt J»M: went* herein provided to i> 
njDde to Ije^or shaft !* nnnte *f Le^or** office ID Ogdeo 
City, Wet*r County, I'tHh. 
SECTION III. — USE OF MOTOR VEHICLE 
Lessee agree? that it will use or permit the use of the 
Vehicles onl) for lawful purposes and only within the 
continental limits of the United States or Canada, but in 
no event shall the Lessee permit an> Vehicles to be used 
to to* or push an) vehicle or for the transportation for 
hire of goods or passe-gers Lessee further agrees that 
if any Vehicle is confiscated by an\ duly constituted 
ublic authority by reason of said Vehicle being used 
y Leasee, its driven, agents or employees, in violation 
of amy Federal, State or Municipal statute, la*, regula-
tion or order. Lessee will reimburse Lessor for any 
damage or expense aus'ained by Lessor, and Lessor may, 
at ita sole option, immediately terminate this lease. 
SECTION TV. — INDEMNITY 
Lessee doe* hereby assume %nS agree to indemnify, 
protect, save and keep harmless the Lessor, its agents 
and servintt, and Br,) assignee of the Lessor from and 
against, any and all losses, damages, injuries, claims, 
demandi and eiper.set, not covered by insurance, of 
whatsoever kind and nature, arising on account of the 
ose, condition (including without limitation latent and 
other defects and whether or not discoverable by the 
Lessor) or operation of the motor Vehicles or acy of 
them, and by whomsoever used or operated, during the 
WAS* Una of thif Lease in respect of auch motor Vehicta* 
It is understood and agreed, hov»ever, that Lessor shall 
aji?e Lessee prompt notice of any claim or liability hereby 
indemnified against, and that Lessee shall be entitled to 
control the defense thereof. 
In the e>ent that Les*ge defaults in tbe performance 
of my of the terms, conditions and cc* enacts contained 
Herein on the part of Lessee td be performed, or in tbe 
e*ent of Lessee's barAnjptcy, or insolvency, or tbe insti-
tution of proceedings for the reorganiiatjoe of Lessee, 
this Agreement shall terminate and Lessor BUST take im-
mediate possession of any or>e or all of tbe Vehicles 
theretofore leased to Lessee, with or withou* process of 
law, and Lessee hereby authorises and empewen Lessor, 
its agents and attorneys, to enter upon any of Lessee's 
land or premises where said Vehicle or Veikles may be 
found, for the purpose of taking immediate possession 
thereof, and Lessor shall not be liable for such retaking 
of possession. 
SECTION VL — INSURANCE 
fa) £%t£<&^ff will provide and maintain for each 
Vehicle while under lease, insurance to co*er both the 
Lessor and the Lessee sga!nst claims of third persons as 
follows: ctandard Public Liability and Property Darrage 
coverage including guest and extra teajaj|ajj^^c^rage 
protecting the Lessor, Lessee and Lessee's authored 
drivers with respect to their liability for injuries and Br 
death to third persons and darrage, des^wrctioe or lAt 
of use of property of third persons, as prcv-ided in d r 
insurance policy or policies-
Said liability insurance coverage shall ba*e limits 
$100,000 for injury to or death of any one person, arfi 
limits of 1300,000 for al! persons '"f '^ *!r K\\t<S m 
the same accident, and slid property darrage insurance 
thai! have limits of $25,000 for any one accident-
Such insurance coverage shall have tbe exclusions 
usual therein and aha!! it ali events exclude coverage for: 
injuries or death to Les*e* or any driver, ageat. servant, 
or employees of Lessee while in or while a pasaenger in 
any Vehicle leased hereunder and any liaiLLry imposed 
upon or assumed by Lessee under any Vcrb-ac'a Com* 
per.sation Act, p!sJ3 or law and.'or Coctiaci of whalrrt* 
nature. Lessor shall Dot be required to provide any 
insurance coverage other than that bere'i£ expressly 
specified and agreed to be provided by the Leaser. 
(b) A € 5 $ C- agrees to proride and maintain 
Collision ir.iuranoe coverage on all Vehicles and lo 
proride and maintain comprehemive ph)sical damage 
Insurance coverage (or low and damage to aaid Vehicle* 
doe to fire, theft, windstorm, flood and other risks and 
haiards covered by the standard tvpe of policy regularly 
isaued therefor. The Lessor thai! be the named assured 
in the above policies with sole right direct!) to adjust 
with and receive and retain pa)ment of an) loss or 
damage from the insurance company, and Less** agree* 
that Lessor ahall have possession of the policies or 
Mtisfidory certificates of coverage Lessee will receive 
certificates of insurance upon request 
(c) Lessee agrees to pay to Lessor the fint 
. ^ ... of loss or damage to an) 
Vehicle leased hereunder, hc*e\er said loss may have 
been caused or occasioned. If the loss is the result of a 
violation of an) of the terms or conditions of this Agree-
ment, or the result of careless, reckless or abusive hand-
ling of the Vehicle, or the result of conversion, abandon-
ment, purported sale or concealment b> Lessee, its 
agents and employees. Lessee shall be liable for the full 
amount of the lo« without regard to the limitation of 
f (/~&\... ._ , as above provided, and in the 
case of damage by accident. Leasee shall be liable to 
Lessor for said first I .. a^ ... for 
each and every accident. To the extent that Lessee pays 
Lessor, as provided herein above, for any loss or 
damage. Lessor v»ilj reimburse Lessee therefor up to the 
amount received bv Lessor from insurance or any other 
source for such loss or darrage after deducting all of 
Lessor*! costs, expenses, and charges including reasonable 
attorneys fees incurred in collection Lessor is not 
required to assert or pursue any claims for loss or 
damage against others b) virtue of this Agreement or 
otherwise, but if Lessor elects so to 60 the Lessee agrees 
that Lessee and its drivers, at Lessee*! expense, will jpve 
full cooperation to Lessor. 
(d) Lessee agrees that it *i!l cause to be reported 
to Lessor in writing all accidents and collision!, irrespec-
tive of whether an) injury, loss or damage is apparent, 
and that it will cooperate full) *ith the Lessor and the 
insurance compan) as required in all cases. 
(e) Lessee agrees that in the event the Lessor's 
insurance carrier, broker or agent, in its or his sole 
opinion, considera the Lessee or an) agent of Lessee at 
an) time to be an undesirable insurance risk, the Lessor 
shall have the right, at its discretion, to terminate the 
lease u lo an) Vehicles b) giving the Lessee seven (7) 
days written notice of its intention to do so. 
SECTION VIL — ADDITIONAL COVENANTS 
OF LESSEE 
(a) Lessee wiC ie*p each Vehicle leased hereunder 
in good running order and repair during the lease terra 
thereof and, upon termination thereof, whether b) eipiri-
tion of term or otherwise, Lessee shall return said 
Vehicle to Lessor, in the same condition as when 
received by Lessee, reasonable wear and tear excepted. 
(b) Lessee will have each Vehicle proper!) serviced 
and lubricated in accordance with the recommendations 
of the manufacturer thereof, the expense to be born* 
as provided in the Supplement attached hereto. 
(cl The Lesse* agrees that it will no* assign, 
tramfer, sublet or lease its rights under this Lease, 
and will not pledge, mortgage or otherwise encumber, 
or subject to, or permit to exist upon or be subjected 
to any lien or charge, anv right or interest of the 
Lessee hereunder. 
SECTION VOL — ASSIGNMENT BY LESSOR 
ANT) MORTGAGES 
Lessee «agx.ess that Lessor mav assign all or an> parj 
01 the roonevs and cJarmsfor-moneyi ctae»and#te become 
due to the Lessor under, and all rights to terminate, 
this Lease, and upon receipt of written notice oj s^ch 
assignment, Lessee will par to the assignee such assigned 
moneys and Lessee's obligation to pav said mone)s to 
the assignee* shall be absolute ana unconditional and 
shall not be subject to anv defense or off set, and said 
obligation shall continue unless and until Lessee shall 
have received a written notice from the assignee that 
all indebtedness secured b) such assignment has been 
paid in fuJl. 
The assignee shall have DO obligations or liabilitv 
under this Lease bv reason of or arising out of such 
assignment, nor shall the assignee be required or obli-
gated in any manner to perform or fulfil! anv obligations 
of the Lessor under this Lease 
Lessee agrees that Lessor may execute and deliver 
chattel mortgiges or other lien instruments upon any 
or all of the Vehicles leased hereunder, and that Lessee's 
ritht hereunder shall at all times be subject, junior and 
subordinate in al! res;*cts. to the rights and remedies of 
the holder of said liens Lesser covenants that so long 
as Lessee shall not be in default under an) of the terms 
and conditions of this Lease, Lessee shall be entitled to 
pocsess and use said Vehicle and the lien holder shall 
not exercise its rights or remedies of repossession or 
recapture. 
SECTION IX —NOTICE 
All notices or communications to be sent pursuant lo this Agremen! shall be in writing and shall 
be addressed, if to Lessor to Budget Lta*ing of Ogden, Utah, 17&4 Washington Blvd. 
*nd if to Lessee (o ycA^^^dLL^^^ *x3Z?ZC</ /<?7S A't fJk*^ 6c^r 
This l e a s e , vhlch includes the supplement attached hereto and made a part 
hereof by reference , has been executed In multiple copies by the part ies hereto 
on the day and year f i r s t written. 
.eisor 
Budget LtoMng of Ogden, Utah by 
' Title 
l e a s e e Y ~M^~i~^ '77). dc/^U^jr 
X. Title 
This lea e^ and any cars leased thereunder will be subject to 
amy rights and interests in and to said cars under an> respective 
contract or contracts that A^fQtifay hold on same. 
— . » * « » f • 
'' r u r w T ATTACHED F F P F T O IS C,*"»NED BY P^>TH 
EQLIPMENT TRUST SUPPLEMENT TO MOTOR VEHICLE LEASE 
MASTER LEASE AGREEMENT K0.736^^. 
SECTION X - — LICENSING, TAXES AND 
OTHER EXPENSES 
Lessee will pay all expense* incurred in connection 
with the oie and operation of Vehicle* lesaed hereunder, 
iaduding, but not limited to, the cott o.f gasoline, oil, 
grease, repair*, maintenance, tires, batteries* washing, 
polishing, storage, parting, tolls, licence* and title fee*, 
and any other exper.§es incident to thf use and operation 
of aaid Vehicle*, including pergonal property taxes, 
excise* use, aaJet or other taxe* of any nature assessed 
or imposed by any governmental body or agency by 
reasoo of the use, operation or rnaintecance of the 
Vehicle*, in the State, County, City or local territory 
involved; and Lessee agree* to rem burse Lessor upon 
demand for any of these items pajd or ad>anced on 
behalf of the Lessee. 
SECTION XI. — PAYMENTS BY LESSEE 
(a) Lessee a^rte* it will make monthly rental pay-
o a l i incIudLng service and finable chargaa in the total 
amount shown on each vehicle lexse order attached here-
to. 
SECTION XI}. — SALE OF VEHICLES 
Upon the termination of this kax? as to any Vehicle 
and the delivery thereof to Lessor Lessor ahall sell said 
Vehicle, exercising HJ best effort* tc secure the highest 
price obtainable on Wholesale basis , 
(a) If the sum of the proceed* of such sale and 
the total rental payments on said Vehicle under Section 
XI (•) exceedi the Base Price of said Vehicle and 
Lessee b not in defauh hereunder, Lessor shall return 
one-half of auch excess to Lessee aa a reduction in rental 
Provided, however, that Lessor shall receive a minimum 
sales fee of twenty five dollar* ($2500) from such 
exces* and/or from the Lessee. 
(b) If the ejro of the proceed* of such sale and 
the total rental payment* on said Vehicle under Section 
XI (a) U less than the Base Price of said Vehicle, Lessee 
ahall forthwith pay to Lessor as additional rental, an 
amount equal to auch deficiency plua twenty-five dollar* 
($25 00) sale* fee. 
SECTION XJtl. — TERMINATION 
Lessee ahall have the right to terminate, at any tims 
after the expiration of the fixed term thereon, the lease 
as to any Vehicle by noticing Lessor of it* election to 
termirate said lease and delivering said Vehicle to Lessor. 
SECTION XIV. — LOSS OF USE 
Lessor shall not be liable for any los* of business or 
for any los* or dajnage whalerer, attributable in any 
way to lot* of use of said Vehicle*, during service or 
repair* or otherwise, or to Lessor's failure or delay in 
furnishing any VericJe* leased hereunder. 
For Tbe Le^or 
Budoet Ltu*\ng *Jte±»M. t*r * ~ * ' - - • - - • 
for Tr;e Leasee 
tab Rfuta! *Dd Lemftic 
( 1 ) 
( 2 ) 
(3) 
(O 
(5) 
(6) 
(7) 
(S) 
( a ) 
(?) 
( a ) 
( b ) 
( c ) 
( 1 0 ) 
( 1 1 ) 
( 1 2 ) 
( a ) 
(b ) 
( c ) 
l u c ^ c t J e r s ;. of C£c*eri Utah. 17t<, V.ashi . tor . L l v d . . Cwccn. 
Vehicle Lecec E a e c i c c r e S ta tement 
I n i t i a l Cha rges : 
Advance F a y r c n t c 
Fefundable S e c u r i t y Depos i t . 
The ten?, of t h i s l e a s e i s 3 6» r .onths . The f i r s t payment i s due / ? - / £ ~ ?P* 
Subequent payments c/f the fO of each r.onth t h e r e a f t e r . 
Arount of each p e r i o d i c payment, 
(cay i n c l u d e charges for t a x e s and i n s u r a n c e ) 
I n i t i a l v a l u e of v e h i c l e . 
Est imated ( r e s i d u a l ) va lue a t the end of the l e a s e tern:: 
Your l i a b i l i t y . 
To ta l of a l l p e r i o d i c payments. 
"Your t o t a l l e a s e cfciigr.tion (Base P r i c e ) . 
s tar. £r 
i & 755. HC 
I n s u r a n c e : 
To t e fu rn i shed by. 
for the f u l l term of t h i s l e a s e . 
:d to cover the l e a s e d v e h i c l e 
Coverage: 
As defined in the acreer.ent to furnish insurance statement attached. 
Early Termination and lefault: 
Frier to the e. d of the lease tern you r.ay terminate the lease under 
the following conditions: At any tine, on 33 days v.ritten notice, by 
surranding the iersed vehicle to us at our place of business. 
The charge for such early termination vlll be computed the sare as 
stated in Section All Sale of Vehicles. 
Frier to the end of the lease terrr. re May terminate this lease under the 
following conditions: Occurrence of cefaultty or failure to fulfill 
any obligation under the lease, including failure to cake any ^ ay:.ents; 
Other conditiens _ • 
Late Fayrents: 
The charge for late payments is j>,o per conth on any amount cue and unpaid 
after 5 day£. 
1 a i n t c n a n c c : 
As o u t l i n e d i n t he l e a s e p r o p o s a l . 
S t a n d a r d s f o r v:c:-r and u s e : 
The f o l l o v l n ^ - s t - . . cirr-Js a r e a p p l i c a b l e f o r d e t e r m i n i n g u u r e r - r c n r l l e o r 
ey . cc r s ive v.ra.r r tc u r r of t h e l e a s e d v t h i c l c : 
i'c b rdy c r i n c r i o r on r£.e v.lt! a . ? t L r e L a t e r c p r l r c o s t i n e x c e s s o f 
f 100. 00 i n c l u ^ i n ^ c l e a n i n g c o s t . 
Compl iance w i t h ir.a.nu f a c t u r e r 1 s w r . r r - n t y " .cLnttr .ar .ee s c h e d u l e . 
N o t o i o r e t h a n /V/( r i l e s tfurir.<: t he l e u c e t e n . . 
JL-& 7- ^S? 
€vJJJ"# 
AGREEMENT TO FURNISH INSURA 
D a , e
 ^u/srSSsz^ rCj(?7f 
I (we) hereby agree to debver to CITIZENS NATIONAL BANK on or before 
T ^ J t ^ Z < ^ x ^ ^ r %*>t IfTf^n insurance policy which will provide coverage exactly as indicated 
* ~ ( 1 5 ( J i ) i i T ^ i d a l e / 
below, covering the following described vehicle: 
l%7? %^</ _Hfi/?x JL&2&U _$tV£Zfl£735<f 
I f i r MiTc B c d > S t y l e M o d e l M o t o r N u m b e r S e r ia l N *m fc e r 
COVERAGE: 
©"Tire & Theft D Existing policy to be transferred 
©^Corr.prthensive GJj-^ Cew Policy 
VfC~l0O.*' Deductible Collision f<rCic^f^ H4%0 33 f ~ ? 0~?~ **1 
Policy will be effective from Z ~ /O - , 1 9 7 ^ to fft- (Q — ,19 7 P 
and will bear a loss p2>able clause or endorsement in favor of the above named Bank. 
The insurance a^ent is ^
 K 
0^ / / S a m t / A d d r e s s l e l e p h c r . f N u m b e r 
will be written in Policy 
N a rr, e of I n s u r a n c e Corr . p i r y 
In the event providing the above^described insurance coverage is not delivered bv the specified 
date, application is hereby made to the CITIZENS NATIONAL BANK the insurance coverage 
indicated above, su:h coverage to be effective until the origina] matuntv date of the obligation 
covering the above-described vehjele It is understood and agreed that the premium cost of such 
insurance is to be financed in conjunction with and included in the obligation covering the above-
described vehicle. 
7 7 ) . L/iJ><**Y 
S if r ature of Dei le r I Signature of Purchaser or B o r i c * * f T ^ -
SECOND CIRCUIT COURT, STATE OF UTAH, COUNTY OF WEBER 
OGDEN DEPARTMENT 
BUDGET LEASING, now known as 
AMERICAN INTERNATIONAL 
RENT-A-CAR OF OGDEN, 
Plaintiff, 
vs. 
RONALD WYBERG and 
GENEVA M. WYBERG, 
husband and wife, 
Defendants. 
The court finds that the parties entered into a Motor 
Vehicle Lease Agreement dated the 10th of February 1978. The 
defendant entered the agreement as Ronald C. Wiberg dba Ronald 
Wiberg Construction Company. Some of the documents submitted 
are signed by Ronald C. Wiberg and Geneva M. Wiberg for Ronald 
Wiberg Construction Company. In other places, their 
signatures are not designated as employees of the Construction 
Company. The United States Code Annotated cited by the parties 
provides in Section 1667 Definitions that the consumer lease 
provisions do not include leases for business or commercial 
purposes. The applicability of the statute must be determined 
D E C I S I O N 
C i v i l No. 89 CV 1574 
Budget Leasing vs. 
Ronald Wyberg 
Civil No 89 CV 1574 
Page 2 
at the time of entering into the lease and cannot be determined 
by the use after the fact as argued by counsel for the 
defendant. 
The court finds from the documents entered into 
evidence;that the lease porports to be for a business and 
commercial purpose, and that the provisions cited by and relied 
upon by the Defendant are not applicable. The court finds that 
the lease terminated 3 6 months from its execution. The court 
further finds that there was a balance owing of $2,477.92 at 
the termination of the contract. Although the later 
relationship between the parties as it relates to the 
automobile are extremely vague, the court finds that the 
parties intended that the defendant retain the vehicle and pay 
for it. The court concludes that the purchase price be 
$2,500.00 as set out in tfie lease agreement as the estimated 
residual value. The plaintiff is entitled to the balance owing 
on the lease of $2,477.92 together with the residual value of 
$2,500.00. Plaintiff is also entitled to interest at the 
prejudgment rate of 10%. Because the court's determination of 
the total amount owing exceeds the amount requested by the 
plaintiff as set out in the final written argument, the court 
Budget Leasing vs. 
Ronald Wyberg 
Civil No 89 CV 1574 
Page 3 
will grant the lower amount requested. The court after 
considering and giving credit for the amounts paid by the 
defendant grants judgment for the plaintiff in an amount of 
$5,615.63 together with costs of court. Each party to bear its 
own attorney fees. Plaintiff to prepare the appropriate 
findings of facts and conclusions of law, and judgment 
consistant with this decision. 
DATED this 1 *7 — dav of March, 1990. 
Parley RABaldwin .vBal
Circuit Courts Judge 
CERTIFICATE OF MAILING 
I hereby certify that a copy of the foregoing Decision 
was mailed to Mr. Darrell G. Renstrom, Attorney for the 
Plaintiff, at 2568 Washington Boulevard, Suite 102, Ogden, 
Utah, 84401, and to Mr. Robert L. Neeley, Attorney for the 
Defendants, at 2485 Grant Avenue, Suite 200, Ogden, Utah, 
84401; postage prepaid this /V^° d^~xrfr~Warch, 1990. 
<J 
Debbie L. 
Deputy Clerk 
D A R R E L L G . R E \ S T » O M a r j i 
A t t o r n e y for D 1 a i n t i f f 
2 56 8 W a s h i n g t o n Blvd., Suite 102 
O g d e n , U t a h " 3 ^*0: 
T e l e o h o n e : f 3 0 1 N 391-2673 
'•' 'tffir 
<n 
IN THE CIRCUIT COURT, ST*" OR UTAH 
WEBER COUNTY, OGDEN DEPARTMENT 
BUDGET LEASING nov 'cnovn as 
AMERICAN INTERNATIONAL 
RENT-A-CAR OF OGDEN, 
Plainti f f, 
vs . 
RONALD KYBERG and 
GENEVA M. KYBERG, 
husband and wife, 
Defendants. 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND 
JUDGMENT 
Civil No. 89CV1574 
This matter came on regularly for trial before the 
above-entitled Court this 5th day of Febr^arv, 1990, at 1 : 20 p.n< 
before the above-entitled Court, the Honorable Parley R. Baldwin 
presiding, the Dlaintiff being represented by Attorney Darrell 3 
Renstrom, and the Defendants being present in person and 
represented by their attorney, Robert L. Neelev; and the Court 
having heard the various witnesses of bot~ Plaintiff and Defendau 
and the Court having received into evidence exhibits entered b> 
both Plaintiff and Defendants; and the Ccirt having reqjasted and 
received subsequent written arguments by respective counsel, an5 
the Court having considered all evidence and arguments presented 
to it, and being fully advised in the prerises, now reaches the 
following Findings of Fact, Conclusions of Law, and Juda^ents: 
FIXD:\5S OF FACT 
1. That the Plaintiff and Defendants are resident 
businesses and business people within the County of Weber, State 
of Utah. 
2. That on or about February 10, 1978, said parties 
entered into a Budget Leasing Agreement wherein the Defendants 
herein leasedan automobile from the Plaintiff for the sum of 
$187.65 per month, together with other conditions. 
3. That thereafter, the said Plaintiff delivered to 
the said Defendants an automobile. 
4. That the lease agreement entered into between the 
Plaintiff and Defendants was entered into oy Ronald C. Wyberg, 
doing business as Ronald Wyberg Construction Company, with some 
documents in evidence signed by Ronald C. Wyberg and Geneva M. 
Wyberg for Ronald Wyberg Construction Company, and in other places 
they signed as individuals and as employees of the construction 
company. 
5. That the documents entered into evidence were for 
business and commercial purposes, and that the provision cited by 
and relied upon by the Defendants under the Truth in Lending Act 
are not applicable. 
6. The Court finds that the lease terminated after 
36 months, with the Defendants owing to the Plaintiff the sum of 
S3,47".92, at the time of the contract termination and, therefore, 
was in breach of said contract by not making timely and regular 
7. That the Court finds that the parties intended that the 
Defendants retain the vehicle in question and pay for it, and that 
the fair value of said price at the conclusion of the lease 
agreement was $2,500.00. 
8. That the Defendants are entitled to a prejudgment 
rate of interest of 10°6. 
CONCLUSIONS OF LAW 
Based on the foregoing Findings of Fact, the Court 
concludes: 
1. That the Plaintiff is entitled to a judgment agains 
the Defendants in the sum of $2,477.92, for breach of contract 
on the lease agreement. 
2. The Court further concludes that the Plaintiff is 
entitled to a judgment against the Defendants in the sum of 
$2,500 for the purchase of the automobile in question by the 
Defendants from the Plaintiff. 
3. The Court further concludes that the Plaintiff 
should have judgment against the Defendants for interest in the 
sum of $637.71. 
4. The Court further concludes that the Plaintiff is 
entitled to judgment against the Defendant herein for the sum of 
$50.00 for and as court costs, for a total judgment of Five 
Thousand Six Hundred Sixty-five and 63/100 ($5,555.63^ Dollars, 
to bear the maximum rate of interest until paid. 
5. That each party should assume and pay their own 
attorney fees. 
ORDER 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the 
Plaintiff have Judgment against the Defendant in the sum of 
Five Thousand Six Hundred Sixty-five and 63/100 ($5,665.63) 
Dollars. 
DATED this £& ""day of/5iar\h, 1990. 
JUDGE PARLEY R.^BALDWIN 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the 
above and foregoing was mailed to Defendants' attorney, 
Robert 1. Neeley, at his office at 24S5 Grant Avenue, Suite 20( 
Ogden, Utah 84401, this - - • • : / • day of March, 1990. 
.. / / 
/bXRRELL G. /RENSTROM 
XOTE: The foregoing Findings of Fact, Conclusions of Lav, and 
Judgment will be presented to the Judge five (5^ vor-:ing days 
after the date hereon, unless exception is taken. 
.fcr.Ghl 3/'**U* #$-c?:j*£-fp. 
